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Abstract


In 2003, hate crimes based on sexual orientation comprised 16.6% of all compiled Federal Bureau of Investigation (FBI) hate crimes statistics (FBI, 2004).  In 2004, this figure dropped by 1% to 15.6% (FBI, 2005).  Specifically, in 2003, 61.6% of hate crimes based on sexual orientation were inflicted in bias of male homosexuality; 15.4% of these crimes were inflicted in bias of female homosexuality. These figures changed in 2004 slightly as 60.8% of hate crimes motivated by sexual orientation bias were inflicted based in bias of gay men and 14.4% of these crimes were inflicted in bias of lesbians (FBI, 2005).  Generalized hate crimes against homosexuals comprised 19.9% of all hate crimes motivated by sexual orientation bias in 2003 (FBI, 2004); this figure increased to 20.5% in 2004 (FBI, 2005). 

This article will provide an overview of law enforcement response, legislation, and educational implications of hate crimes. Specific comparisons and statistical breakdowns between FBI hate crimes data from 2003 and 2004 will be conducted; trends in data shifts and differences will be examined. Discrepancies in data collected between the FBI and other advocacy groups will also be discussed. Finally, recommendations for future research and education-based interventions in preparation of law-enforcement officials will be provided.

INTRODUCTION
Hate Crimes: Definitions and Federal Policy History

“A hate crime, also known as a bias crime, is a criminal offense committed against  a person, property, or society that is motivated in whole, or in part, by the offender’s bias against race, religion, disability, sexual orientation, or ethnicity/national origin” (FBI, 2005, p. 65).  Congress enacted the Hate Crime Statistics Act of 1990 in response to an increase in national concern over the incidence of crimes inflicted on minorities based solely on the personal bias of the perpetrator (FBI, 2005).  The policy specifically directed the Attorney General to assemble data about crimes of prejudice based on race, religion, sexual orientation, or ethnicity (FBI, 2005). 
The Attorney General delegated the development and implementation of a hate crime data collection program to the Director of the FBI, who assigned the task to the FBI’s Uniform Crime Reporting (UCR) Program. In September of 1994, the policy was expanded when Congress passed the Violent Crime Control and Law Enforcement Act, which amended the Hate Crime Statistics Act of 1990 to include crimes based on physical and mental disability bias; this data was first compiled in 1997 (FBI, 2005). The Church Arson Act of 1996 ensured the perpetual collection of hate crime data and required that hate crime data collection become a permanent part of the UCR Program.
Law Enforcement Response, Legislation, and Educational Implications of Hate Crimes

It is important to examine the role of police and law enforcement when examining the issues that arise in an exploration of hate crime legislation and topics (Levin & McDevitt, 2002). Some of the importance in defining the role of law enforcers and practitioners in hate crimes relates to the historic mindset among minorities that police officers are insensitive to minority crimes and needs (Levin & McDevitt, 2002).


Many examples of discriminatory injustices are found in the literature and popular news media. During the civil rights movement of the 1960s, news reports of problems with desegregation of county school systems and police beatings during sit-ins and protests were quite common. The Rodney King beating on March 3, 1991 was highly publicized while highlighting police brutality which sparked rioting and harsh reactions from African-Americans (Levin & McDevitt, 2002). Several scholars have reported frictions between the police and the gay community through the 1960s, 1970s, 1980s, and into the present (Olivero & Murataya, 2001).


Bernstein and Kostelac (2002) found in their research that homophobia (defined by the Merriam-Webster Dictionary in 2003 as “an irrational fear of, aversion to, or discrimination against homosexuality or homosexuals”) is prevalent in police officers and found supportive data suggesting that a dislike of gays and lesbians by the law enforcement community has resulted in negative behavior by police officers. In addition, the researchers state, “Most victims of antigay/lesbian hate crimes never report these crimes to police out of fear of hostility and abuse” (p. 302).          


Petrosino (1999) has conducted research establishing support for a link between past oppression among minorities and hate crimes. Using comparative analysis, the author made correlations between historic crimes of hate with those of today and concluded that if lynching affected whites as it did blacks, law enforcement and legislative responsive would have differed. 


But as hate crimes have gained prominence in American culture, some law enforcement agencies have attempted to increase sensitivity training and response; far too many agencies still do not treat hate crimes as importantly as they should (Levin & McDevitt, 2002). Bouman (2003) outlined what he believed is a highly effective method of hate/bias-related offenses criminal investigation utilizing a multi-agency approach:

Multiple law enforcement agencies must be included in the investigation to ensure that every logical question is asked and every practical scenario is investigated. Law enforcement agencies and departments that understand the connections between those actions and results will promote the sensitive, timely, and effective response and investigation of hate/bias crimes in their communities (p. 25).


While progressive action by agencies is deemed important by some authors, data also exists to support a lack of appropriate hate crime related education in criminal justice textbooks and curriculum at the university-level (Olivero & Murataya, 2001). A content analysis completed by Olivero and Murataya (2001), found a void of homosexual hate crimes issues in criminal justice hate crimes textbooks:

A content analysis of textbooks reveals little treatment of gay issues or working 
with the gay community and the lack of attention is disparate with that granted 
other minorities (p. 271). 


The authors also describe in their study a correlation in a high level of homophobia with a major in criminal justice. They conclude that a possible change in criminal justice curriculum would be needed to address biases in the future. And while implementations in academia and at the enforcement level may be needed to assist current and future practitioners, legislative action is already on the forefront of acts motivated by hate.


Many researchers cite the importance of the courts in fixing meaning to hate crime laws (Altschiller, 1999; Levin, 1999; Jenness & Grattet, 2001). While variation in such laws exists, in 1999, there were only 8 states (Georgia, South Carolina, Kentucky, Indiana, Arizona, Kansas, New Mexico, and Wyoming) without hate crimes statutes (Levin, 1999); 50 states and the District of Columbia (Washington, DC) reported data to the FBI in the 2001 statistical report on hate crimes (Federal Bureau of Investigation, 2002). Although some federal legislation related to hate crimes exists, it is considered by some to have major flaws (Holder, 1999):

Even in the most blatant cases of racial, ethnic, or religious violence, no federal 

jurisdiction exists unless the violence was committed because the victim engaged 
in one of six federally protected activities. This  unnecessary, extra intent 
requirement has led to acquittals in several cases. It has also limited our ability to 
work with state and  local officials to investigate and prosecute many incidents of 
brutal, hate-motivated  violence (Holder, 1999, p. 99). 


While federal law may lack sufficient protections, other laws enhance penalties states can levy against perpetrators of hate crimes. The Hate Crimes Sentencing Enhancement Act of 1994 (found within a section of the Violence Crime Control and Law Enforcement Act of 1994) provides for longer sentences where the offense is determined to be a hate crime. A longer sentence may be imposed if it is proven that a crime against person or property was motivated by "race, color, religion, national origin, ethnicity, gender, disability, or sexual orientation” (Altschiller, 1999, p. 17; National Criminal Justice Reference Service, 2005). 


The provision specifically stipulates enhancement as “not less than 3 offense levels for offenses that the finders of fact at trial determine, beyond a reasonable doubt, are hate crimes” (Altschiller, 1999, p. 17). In other words, sentences imposed on defendants convicted of federal crimes can be substantially increased if the crime is found to be motivated by bias (Leadership Conference on Civil Rights, 2002). Attacks and vandalism that occur in US national parks or on any other federal property are also referred in this provision (Altschiller, 1999), which went into effect on November 1, 1995.


Legislation is beginning to address enhancement of penalties for hate crime offenses; and criminal justice agencies and educational curriculum are slowly making advances towards meeting the demands of hate crime law advocates. However, the debate over hate crime legislation is enduring in today’s political climate (Altschiller, 1999; Roleff, 2001; Jenness & Grattet, 2001; Levin & McDevitt, 2002). It has widely been supported through empirical research that the media (especially motion picture or film media) have a direct influence on public and political opinion toward certain criminal acts, policy drafting and implementation, and perceptions of the criminal justice system (Jenkins, 1994; Potter & Kappeler, 1996; Fisher, 1997; Surette, 1998).

2003-2004 STATISTICAL ANALYSES
2003 Statistics Regarding Hate Crimes Against Homosexuals


With 1,430 offenses committed in bias of sexual orientation in 2003, only crimes committed in bias of race were greater (FBI, 2004). Homosexual hate crimes included 6 murders and 3 forcible rapes. Simple assault (446), intimidation (433), vandalism/property destruction (295), and aggravated assault (162) accounted for the greatest number of criminal acts recorded. There were 36 reports of robbery, 24 of burglary, 14 of larceny, 4 of arson, 3 motor vehicle thefts and 3 reported crimes against society.  2 crimes categorized as “other” were also reported—one against a male homosexual and one against a heterosexual (gender unspecified). 

1, 454 people were victims of hate crimes based on sexual orientation in 2003. 910 of these were victims of hate crimes based on anti-male homosexual bias and 230 were victims of hate crimes based on anti-female homosexual bias. 314 victims were specified as generalized victims of “anti-homosexual” bias—gender of the victim is not indicated in the FBI data (FBI, 2004). The majority of the offenders (681) were Caucasians; 167 were Black. 36 offenders were of multiple races while 13 and 12 of the offenders were American Indian/Alaska Native or Asian/Pacific Islander, respectively. The race/ethnicity of 497 of the offenders was either unknown or the crime(s) were reported without an identified race/ethnicity of the offender. 
The greatest number of hate crimes based on sexual orientation occurred in a residence or home (376). 310 of the offenses occurred on a highway, street, road, or alley. 147 offenses occurred at a school or college while 124 occurred in an unknown location. Comparing the FBI statistical data of hate crimes based on sexual orientation between 2002 and 2003, Wright (2005) concluded that the rates were relatively “flat” (p. 14) and without a great amount of change.  
2004 Statistics Regarding Hate Crimes Against Homosexuals


FBI (2005) data indicates that in 2004, bias against a particular sexual orientation accounted for 1,406 offenses within single-bias hate crime incidents; law enforcement agencies that participated in data reporting (n = 2,046)  reported that 60.8 percent of these offenses resulted from an anti-male homosexual bias. 21.1 percent occurred from unspecified anti-homosexual bias, and 14.3 percent from an anti-female homosexual (lesbian).  

Hate crimes motivated by sexual orientation bias was the third highest classification of hate crime in 2004:

In 2004, racial bias motivated more than half (53.9 percent) of the 9,021 reported offenses within single-bias hate crime incidents; religious bias accounted for 16.4 percent; bias regarding sexual orientation, 15.6 percent; ethnicity or national origin, 13.3 percent; and disability bias, 0.8 percent (FBI, 2005).


The majority of hate crimes based on sexual orientation bias were inflicted in home or private residences (34%) while 24.9% occurred in highways, roards, alleys, and streets. Finally, 12.5% of the offenses were inflicted in schools or colleges (FBI, 2005). One murder was committed in-bias of homosexuality in 2004; 33% of all offenses based in sexual-orientation bias were robberies and 15.9% were arson.  None of the rapes reported in 2004 hate crime statistics were in-bias of sexual orientation. Data released by the FBI (2005) during this analysis did not provide specific breakdowns for sexual orientation bias victims’ ethnicity/race and also did not specify offenses in as many classifications as provided in 2003. Further statistical segregation of various offenses needs to be conducted by the FBI in order to complete a more thorough analysis.
FINDINGS
Areas of Increase

Generalized hate crimes against homosexuals comprised 19.9% of all hate crimes motivated by sexual orientation bias in 2003 (FBI, 2004); this figure increased to 20.5% in 2004 (FBI, 2005). 30.3% of offenses occurred in residences and homes in 2003 compared to 34% in 2004. More hate crimes based in sexual orientation bias occurred in schools/college in 2004 (12.5%) compared to 2003 (11.8%).  Large increases in the prevalence of robberies (from .025% in 2003 to 33% in 2004) and arsons (from .03% in 2003 to  15.9% in 2004) were observed.
Areas of Decrease

With only one murder and no forcible rapes committed in-bias of sexual orientation in 2004, these classifications decreased significantly in prevalence from 2003 to 2004.  More analyses need to be conducted when the FBI releases more sexual orientation bias-specific offense breakdowns from their 2004 reporting.
DISCUSSION
Discrepancies in 2003 Statistical Data
Gay and lesbian advocate organizations reported problems with the FBI’s 2003 data (Wright, 2005) and there have also been discrepancies in how law enforcement agencies collect data; a true national scope of hate crimes statistics is lagging (Shively, 2005).   Agencies independent of law enforcement also tracking hate crimes have reported discrepancies in hate crimes reported by the FBI and those actually committed nationwide (Heredia, & Finz, 2001).  The National Coalition of Anti-Violence Programs (2004) indicated a total of 2,051 incidences of hate crimes against gay, lesbian, bisexual, and transgender (GLBT) persons nationwide in 2003. This is a difference of 621 incidences. 
It is important to point out, however, that the FBI doesn’t track crimes against transgender persons; 11% of the incidences reported by NCAVP (approximately 226) were against transgender persons. A study completed by Michael Shively (2005) for the National Institute of Justice, also highlighted underreporting as a significant problem in hate crimes data tracking.  Shively provided 3 possible reasons for this, including lack of knowledge of what constitutes a hate crime by victims, reluctance of victims to report such crimes, and lack of knowledge or acknowledgement of hate crimes by law enforcement officials. 
CONCLUSION
Summary of Report/ Implications for Future Research
The 2004 hate crimes statistics data released by the FBI in 2005 indicates an overall 1% decrease in the prevalence of hate crimes based in sexual orientation bias. A lesser percentage of specific incidences in bias of male and female homosexuality were also reported. More incidences occurred in homes and residences and in schools/colleges in 2004 and a significantly greater number of robberies and arsons were committed in-bias of sexual orientation. Murders and rapes motivated by sexual orientation bias significantly decreased in 2004. 
Further statistical segregation of offenses motivated by sexual orientation needs to be conducted by the FBI for more comprehensive analyses. Future areas of inquire should use this data (if provided by the FBI) to provide a more accurate analysis of areas of increase and decrease in offenses. In addition, research examining geographical trends and prevalence rates of sexual orientation motivated hate crimes should also be conducted. Finally, future research should focus on new and innovative educational interventions for law enforcement practitioners to encourage the accurate investigation, prosecution, and reporting of hate crimes based in-bias of sexual orientation.
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