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Abstract

Hate crimes are a salient topic in the field of criminal justice today. While supporters and detractors of enhancement of penalties added to crimes levied against minorities debate tactically, some state and county governments have begun enacting their own legislation and have acted progressively in dealing with crimes of hate. Police agencies and criminal justice scholars have examined hate crimes empirically and have initiated their own interventions and recommendations. This exposition will explore the current state of hate crime legislation and enforcement. An overview of the main issues and concerns supporters and nonsupporters possess will also be provided. 

Crimes of Hate: An Overview of Issues and Legislation 

I. Defining Hate Crimes: The Hate Crimes Statistics Act of 1990 and Current Hate Crimes Statistics


Hate crime legislation and intervention is a current debate in the profession of criminal justice; its concentration as a concept in public discourse has shifted the attention on this behavior in new ways (Jenness & Grattet, 2001). Perhaps one of the reasons this topic is gaining relevance is the increase incidence of these crimes. As Levin and McDevitt (2002) explain:

          By 1998, as the crime rate had began to 

          level off, and, in some cases, to reverse 

          direction, advocacy groups once again 

          reported growing numbers of hate incidents            

          around the country (p. 2).


Although the data compilation in 1992 had several cities which did not participate, a comparison of data from the  reporting of hate crimes statistics in 1992 to those recorded in 2002 shows several cities (such as San Francisco, CA, Jacksonville, FL, and Virginia Beach, VA) with increases in reported hate crimes during the 1992-2002 period (Partners Against the Hate, 2002). 


Prior to 1990, classifying a crime as hate-related was an elusive task that defied specified definition; the practice was unfocused and untracked (Bouman, 2003). Definitional terminology was problematic and as some scholars contest, continues to be today (McLaughlin, 2002). The Hate Crimes Statistics Act of 1990 was designed to help eliminate these problems and strengthen reporting initiatives (Walker, Spohn, DeLone, 2004; Bouman, 2003; Altschiller, 1999). The act defines which classifications are to be reported, which includes race, religion, disability (added in 1997), sexual orientation, and ethnicity (U.S. Department of State's Office of International Information Programs, 2002). 


In addition, the Hate Crimes Statistics Act lists reporting qualifications of certain criminal acts. These offenses include “crimes of murder, non-negligent manslaughter; forcible rape; aggravated assault, simple assault, intimidation; arson; and destruction, damage or vandalism of property” (U.S. Department of State's Office of International Information Programs, 2002).   


The act also mandated the Attorney General as the establisher of data collection guidelines, emphasized the collection as a research tool and not a “cause of action or right to bring an action” (U.S. Department of State's Office of International Information Programs, 2002), and established the importance of victim confidentiality (U.S. Department of State's Office of International Information Programs, 2002).   


Current data (2001) compiled by the Federal Bureau of Investigation (FBI) indicates the proportion of crimes levied against certain classes:

          An examination of data from the [9,721] 

          single-bias incidents, showed that 44.9 

          percent were motivated by racial prejudice, 

          21.6 percent were driven by a bias toward an            

          ethnicity/national origin, 18.8 percent 

          motivated by religious intolerance, 14.3 

          percent by sexual-orientation bias, and 0.4 

          percent by disability bias (p.5).


A further analysis of the FBI (2001) data provides a statistical breakdown of the criminal incidences reported:

     A review of the total offenses (11,451) 

     demonstrated that intimidation was the most 

     frequently reported hate crime, accounting 

     for 37.9 percent of the total. Destruction/ 

     damage/ vandalism made up 26.4 percent; 

     simple assault, 18.8 percent; aggravated 

     assault, 10.8 percent. The remaining 

     offenses accounted for 6.1 percent of the 

     total (p. 5).           


And while federal measures to increase statistical reporting of these criminal acts has resulted in more accurate data collection, private organizations that track hate crime statistics are finding wide disparities in federal numbers (Goebel, 2003). The statistical difference in FBI data related to hate crimes committed on the basis of sexual orientation is much lower compared to the data reported by the National Coalition of Anti-Violence Programs (NCAVP) (Goebel, 2003). As Goebel reports (using 2002 data):

          According to the FBI, 1,244 hate crimes            

          incidents involving 1,513 GLBT [gay, 

          lesbian, bisexual, and transgender] 

          victims were reported in 2002. In sharp 

          contrast, the NCAVP counted in 1,968 

          incidents in only 12 regions 

          (Goebel, 2003).          


While the Hate Crimes Statistics Act acknowledged the existence of criminal offenses based in hate, the debate regarding penalty enhancement and the validity of hate crimes in general is currently continuing in American society (Walker, et. al., 2004; Levin & McDevitt, 2002; Jenness & Grattet, 2002; Altschiller, 1999). The next section of this article will explore the response of law enforcement to hate crime issues and the implications of criminal justice education in preparing police officers to effectively enforce crimes of hate. 

II. Law Enforcement Response, Legislation, and Educational Implications of Hate Crimes:


It is important to examine the role of police and law enforcement when examining the issues that arise in an exploration of hate crime legislation and topics (Levin & McDevitt, 2002). Some of the importance in scrutinizing the role of law enforcers and practitioners in hate crimes relates to the historic mindset among minorities that police officers are insensitive to minority crimes and needs (Levin & McDevitt, 2002).


Many examples of discriminatory injustices are found in the literature and popular news media. During the civil rights movement of the 1960s, news reports of problems with desegregation of county school systems and police beatings during sit-ins and protests were quite common. The Rodney King beating on March 3, 1991 was highly publicized while highlighting police brutality which sparked rioting and harsh reactions from African-Americans (Levin & McDevitt, 2002). Several scholars have reported frictions between the police and the gay community through the 1960s, 1970s, 1980s, and into the present (Olivero & Murataya, 2001).


Bernstein and Kostelac (2002) found in their research that homophobia (defined by the Merriam-Webster Dictionary in 2003 as “an irrational fear of, aversion to, or discrimination against homosexuality or homosexuals”) is prevalent in police officers and found supportive data suggesting that a dislike of gays and lesbians by the law enforcement community has resulted in negative behavior by police officers. In addition, the researchers state:

          Most victims of antigay/lesbian hate 

          crimes never report these crimes to police           

          out of fear of hostility and abuse (p. 302).          


Petrosino (1999) has conducted research establishing support for a link between past oppression among minorities and hate crimes. Using comparative analysis, the author made correlations between historic crimes of hate with those of today and concluded that if lynching affected whites as it did blacks, law enforcement and legislative responsive would have differed. 


But as hate crimes have gained prominence in American culture, some law enforcement agencies have attempted to increase sensitivity training and response; far too many agencies still do not treat hate crimes as importantly as they should (Levin & McDevitt, 2002). 


Bouman (2003) outlined what he believed is a highly effective method of hate/bias-related offenses criminal investigation utilizing a multi-agency approach:

          Multiple law enforcement agencies must be 

          included in the investigation to ensure that 

          every logical question is asked and every 

          practical scenario is investigated. Law 

          enforcement agencies and departments that 

          understand the connections between those 

          actions and results will promote the 

          sensitive, timely, and effective response 

          and investigation of hate/bias crimes in their             

          communities (p. 25).


While progressive action by agencies is deemed important by some authors, data also exists to support a lack of appropriate hate crime related education in criminal justice textbooks and curriculum at the university-level (Olivero & Murataya, 2001). A content analysis completed by Olivero and Murataya (2001), found a void of homosexual hate crimes issues in criminal justice hate crimes textbooks:

          A content analysis of textbooks reveals 

          little treatment of gay issues or working with 

          the gay community and the lack of attention is 

          disparate with that granted other minorities 

          (p. 271). 


The authors also describe in their study a correlation in a high level of homophobia with a major in criminal justice. They conclude that a possible change in criminal justice curriculum would be needed to address biases in the future. And while implementations in academia and at the enforcement level may be needed to assist current and future practitioners, legislative action is already on the forefront of acts motivated by hate.


Many researchers cite the importance of the courts in fixing meaning to hate crime laws (Altschiller, 1999; Levin, 1999; Jenness & Grattet, 2001). While variation in such laws exists, in 1999, there were only 8 states (Georgia, South Carolina, Kentucky, Indiana, Arizona, Kansas, New Mexico, and Wyoming) without hate crimes statutes (Levin, 1999); 50 states and the District of Columbia (Washington, DC) reported data to the FBI in the 2001 statistical report on hate crimes (Federal Bureau of Investigation, 2001). Although some federal legislation related to hate crimes exists, it is considered by some to have major flaws (Holder, 1999):

          Even in the most blatant cases of racial, 
          ethnic, or religious violence, no federal 
          jurisdiction exists unless the violence was 
          committed because the victim engaged in one 
          of six federally protected activities. This 
          unnecessary, extra intent requirement has led 
          to acquittals in several cases. It has also 
          limited our ability to work with state and 
          local officials to investigate and prosecute 
          many incidents of brutal, hate-motivated 
          violence (Holder, 1999, p. 99). 


While federal law may lack sufficient protections, other laws enhance penalties states can levy against perpetrators of hate crimes. The Hate Crimes Sentencing Enhancement Act of 1994 (found within a section of the Violence Crime Control and Law Enforcement Act of 1994) provides for longer sentences where the offense is determined to be a hate crime. A longer sentence may be imposed if it is proven that a crime against person or property was motivated by "race, color, religion, national origin, ethnicity, gender, disability, or sexual orientation” (Altschiller, 1999, p. 17; National Criminal Justice Reference Center, 2003). 


The provision specifically stipulates enhancement as “not less than 3 offense levels for offenses that the finders of fact at trial determine, beyond a reasonable doubt, are hate crimes” (Altschiller, 1999, p. 17). In other words, sentences imposed on defendants convicted of federal crimes can be substantially increased if the crime is found to be motivated by bias (Leadership Conference on Civil Rights, 2002). Attacks and vandalism that occur in US national parks or on any other federal property are also referred in this provision (Altschiller, 1999), which went into effect on November 1, 1995.


Legislation is beginning to address enhancement of penalties for hate crime offenses; and criminal justice agencies and educational curriculum are slowly making advances towards meeting the demands of hate crime law advocates. However, the debate over hate crime legislation is enduring in today’s political climate (Altschiller, 1999; Roleff, 2001; Jenness & Grattet, 2001; Levin & McDevitt, 2002). The next section of this article will examine both sides of the political debate over hate crimes. Both supportive arguments and opposition will be explored.

III. Crimes of Hate: Contemporary Controversies


A review of literature finds a large number of individuals who support hate crime legislation and increased response from law enforcement. And while the review of literature performed by this author yielded supporters, it also resulted in the finding of a great amount of researchers and criminal justice scholars who claim that hate crimes do not pose a serious problem in the United States and hate crime legislation is unnecessary.


These two areas appear to spur a large amount of the debate regarding hate crime statutes. Politicians and academicians who support hate crimes legislation claim these offenses are serious problems in American society (Quinn, 1997; Clinton, 1999; Morrison, 1999; Raffo, 1999). 


Another school of intellectualism claims hate crimes are not a serious problem in American society and are in fact hoaxes, misleading statistical incidences, and are in some cases, not even hate crimes at all (Sanders, 1998; Francis, 1999; Taylor, 1999; Young, 1999). 


Supporters of hate crime legislation claim these laws are necessary, do not pose a threat to free speech, and may actually teach and sustain an attitude of tolerance (Jordan, 1998; Holder, 1999; Berkowitz, 1999). Those who oppose hate crime legislation cite a threat to equal protection and free speech and declare that an attitude of hate (by itself) should not constitute a crime (Hentoff, 1998; Suarez, 1999). 


William Jefferson Clinton is one supporter in favor of interventions aimed at addressing hate crimes progressively. During his presidency, Clinton convened the first White House Conference on Hate Crimes (in November 1997) and urged passage of The Hate Crimes Prevention Act (which continues as proposed legislation today). Clinton (1999) believes that hate crimes are a serious problem because of societal labeling and stigmatizing of certain groups:

          We know that inside each of us there are            

          vulnerabilities to dehumanizing other people           

          simply by putting them in a category that 

          permits us to dismiss them, or that permits 

          us to put them in a category so that on a bad 

          day when we are feeling especially bad about 

          something we’ve done, we can say “Well thank 

          God, I’m not them.” And it is a short step 

          from that, a short, short step from that, to 

          licensing or even participating in acts of 

          violence (p. 28).


Symbolic interactionism examines the consequences of labeling on human behavior and is the process of interaction in the formation of meanings for individuals (Nelson, 1998). Perhaps Clinton’s approach to viewing hate crimes is consistent with a symbolic interactionist approach, meaning the negative connotation some individuals associate with certain groups and minorities results in violent, hateful crimes. 


A common argument used against hate crime interventions is that these crimes simply aren’t problematic in American culture and amount to statistical misrepresentations and trickery forged by those subscribing to a particular ideology (Sanders, 1998; Francis, 1999; Taylor, 1999; Young, 1999).  Francis (1999) touts the fact that a majority of hate crimes are nonviolent and believes that the term “hate” is used to support a political agenda:

          If you can stick the hate label on anyone who           

          criticized homosexuality as an immoral or 

          abnormal practice, anyone who opposes 

          immigration, and anyone who objects to 

          affirmative action or civil rights policy, 

          then you’ve effectively silenced them and 

          engineered a monopoly of the dialogue for 

          your own point of view (p. 41).


Critics of hate crime legislation also claim efforts to enhance penalties and prosecute hate crime offenders differently than criminal offenders committing similar crimes without hate as an underlying motivation poses a peril to freedom of speech protections and equal treatment (Hentoff, 1998; Suarez, 1999). Suarez (1999) contends that federal legislation would force hate crime offenders into sensitivity-type “education” (p. 114) programs, thus violating constitutional guarantees:

          After the federal government charged an 

          Individual with having the wrong thoughts 

          (which is already a blatantly unconstitutional            

          action), would it then force him to change his 

          mind? (p.114)


Opponents of hate crime interventions also declare a concern that hate crimes laws would threaten equal protection and are simply not feasible in the modern criminal justice system (Hentoff, 1998; Altschiller, 1999). Hentoff (1998) believes federal hate crimes legislation could violate the double-jeopardy clause of the Fifth Amendment as an individual could potentially be tried for the same crime twice (once for the criminal act itself and then additionally because of its bias status). But supporters of hate crime laws and enhanced enforcement are quick to rebut these statements. 


Howard Berkowitz (1999) of the Anti-Defamation League (ADL) reiterates that hate crimes legislation punishes acts, not speech:

The fact is hate-crimes legislation does not 

          in any way target or punish speech; such 

          statutes punish conduct only. Individuals 

          remain free to express any view about race, 

          religion, sexuality, or any other topic 

          (p. 104).


In addition, Berkowitz speculates that hate crime legislation deters hate crime offenses. “It [hate crime legislation] is a message from society and the legislature that bias crimes will not be tolerated” (p. 104). And Berkowitz isn’t the only advocate claiming that these laws will act as deterrence. As Patrick Jordan (1999) asserts:

          Bias-crime laws are less about punishment            

          than about deterrence. Law sends a powerful           

          and effective message that society will not 

          tolerate certain acts (p. 107).


Clearly, the debate about which hate crime interventions, if any, are appropriate, is a current controversy that continues in the political arena. Both sides of the issue raise serious concerns and issues; but just as one side conjures-up their point of view, the opposition is quick to illustrate the invalidity of the opinion. Perhaps as the public becomes more aware of hate crime related issues, the democracy of the United States will help decide which interventions are deemed most important.

IV. Summary and Conclusion


This article has examined some of the current FBI statistics and federal/state legislation concerning hate crimes. In addition, the author identified some findings regarding law enforcement response and some data suggesting possible changes in current practice and academic curriculum that should be further investigated. 


The multifaceted debate over hate crimes was also outlined, with concerns of both supporters and detractors provided. The author concluded by postulating a possible need for a democratic response to hate crime interventions and emphasized the call for the American public to decide the fate of hate crimes legislation. 


Perhaps future research could examine public opinion about hate crimes in general and deductively investigate specific issues prevalent to the general public pertaining to hate crimes. This research may be able to empirically explore avenues of creating legislation as a result of public support; or it may determine a societal lack of knowledge or disinterest in creating such legislation. 

Research on hate crimes seems to be relatively in its infancy. Through research augmentation, future policy makers, educators, and law enforcement practitioners can increase the body of knowledge about crimes of hate to meet possibly their primary goals: betterment and safety for American citizens as a whole.
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