Hate Crime Films     1

Running head: THE DEPICTION OF HATE CRIMES IN FILM

The Depiction of Hate Crimes Against Gay Males and Transgender Persons in Film: A Content Analysis

Christopher W. Blackwell, Ph.D., ARNP-C
Visiting Instructor, School of Nursing

University of Central Florida

College of Health & Public Affairs

Key Words: Film, Gay, Hate Crime, Homophobia, Homosexual, Media, Movies, Transgender
Abstract

Hate crimes levied against gay men and transgender individuals is a salient topic of exploration in the field of criminal justice and popular film today. With the highly-publicized bias-based murders of gay seaman Allen Schindler in 1992, transgender woman Brandon Teena in 1993, gay University of Wyoming student Matthew Shepherd in 1997, Private First Class Barry Winchell in 1999, and transgender teen Gwen Arujo in 2002, outcry and advocacy for federal and state criminal enhancement policies from the gay, lesbian, bisexual, and transgender (GLBT) community has been strong. Coupled with this greater urge for policy has been the depiction of these events in film. This exposition will provide an outline of current hate crimes statistics and policies.  In addition, the investigator will conduct a content analysis of films (n = 10) which depict actual and fictitious accounts of hate crimes against gay men and transgender individuals. Concentration of the analysis will focus on homophobic speech, type of hate crime presented; the number of victims; portrayal of the perpetrators; depiction of law enforcement; and final resolution of the crime (if any). 
The Depiction of Hate Crimes Against Gay Males and Transgender Persons in Film: A Content Analysis

I. Defining Hate Crimes: The Hate Crimes Statistics Act of 1990 and Current Hate Crimes Statistics


Hate crime legislation and intervention is a current debate in the profession of criminal justice; its concentration as a concept in public discourse has shifted the attention on this behavior in new ways (Jenness & Grattet, 2001). Perhaps one of the reasons this topic is gaining relevance is the increase incidence of these crimes. As Levin and McDevitt (2002) explain:

          By 1998, as the crime rate had began to 

          level off, and, in some cases, to reverse 

          direction, advocacy groups once again 

          reported growing numbers of hate incidents            

          around the country (p. 2).


Although several cities did not participate a comparison of data from the reporting of hate crimes statistics in 1992 to those recorded in 2002 shows several cities (such as San Francisco, CA, Jacksonville, FL, and Virginia Beach, VA) with increases in reported hate crimes during the 1992-2002 period (Partners Against the Hate, 2002). 


Prior to 1990, classifying a crime as hate-related was an elusive task that defied specified definition; the practice was unfocused and untracked (Bouman, 2003). Definitional terminology was problematic and as some scholars contest, continues to be today (McLaughlin, 2002). The Hate Crimes Statistics Act of 1990 was designed to help eliminate these problems and strengthen reporting initiatives (Walker, Spohn, DeLone, 2004; Bouman, 2003; Altschiller, 1999). The act defines which classifications are to be reported, which currently includes race, religion, disability (added in 1997), sexual orientation, and ethnicity (U.S. Department of State's Office of International Information Programs, 2002). 


In addition, the Hate Crimes Statistics Act lists reporting qualifications of certain criminal acts. These offenses include “crimes of murder, non-negligent manslaughter; forcible rape; aggravated assault, simple assault, intimidation; arson; and destruction, damage or vandalism of property” (U.S. Department of State's Office of International Information Programs, 2002).   


The act also mandated the Attorney General as the establisher of data collection guidelines, emphasized the collection as a research tool and not a “cause of action or right to bring an action” (U.S. Department of State's Office of International Information Programs, 2002), and established the importance of victim confidentiality (U.S. Department of State's Office of International Information Programs, 2002).   


Current data (2002) compiled by the Federal Bureau of Investigation (FBI) indicates a total of 9,222 victims (which can be individuals, businesses, government, religious organizations, or society) of hate crimes in 2002. Of these, 9,211 were victims of single-bias incidents, and 11 were victims of multiple-bias incidents. Of the 9,211 victims of single-bias incidents, 49.7 percent were victims of racial bias, 18.0 percent were victims of religious bias, 16.4 percent were victims of sexual-orientation bias, 15.3 percent were targets of ethnicity/national origin bias, and less than 1 percent were victims of disability bias. Eleven of the hate crime victims were murdered (2003, US Department of Justice Federal Bureau of Investigation).
During 2002, state and local law enforcement agencies reported 7,462 hate crime incidents that involved 8,832 offenses. Of the reported 7,462 incidents of hate crime, 7,459 were single-bias incidents, and 3 were multiple-bias incidents; that is, they were motivated by more than one bias. Racial bias accounted for 48.8 percent of the single-bias incidents. Religious bias motivated 19.1 percent of the incidents, sexual-orientation bias motivated 16.7 percent, and bias against an ethnicity or national origin motivated 14.8 percent. Bias against a physical or mental disability was the basis for 0.6 percent of the single-bias incidents (2003, US Department of Justice Federal Bureau of Investigation). 




And while federal measures to increase statistical reporting of these criminal acts has resulted in more accurate data collection, private organizations that track hate crime statistics are finding wide disparities in federal numbers (Goebel, 2003). The statistical difference in FBI data related to hate crimes committed on the basis of sexual orientation is much lower compared to the data reported by the National Coalition of Anti-Violence Programs (NCAVP) (Goebel, 2003). Goebel reports that the FBI recorded 1,244 hate crimes incidents involving 1,513 GLBT [gay, lesbian, bisexual, and transgender]           victims in 2002. In sharp contrast, the NCAVP counted 1,968 incidents in only 12 regions (Goebel, 2003).          

While the Hate Crimes Statistics Act acknowledged the existence of criminal offenses based in hate, the debate regarding penalty enhancement and the validity of hate crimes in general is currently continuing in American society (Walker, et. al., 2004; Levin & McDevitt, 2002; Jenness & Grattet, 2002; Altschiller, 1999). The response of law enforcement to hate crime issues and the implications of criminal justice education in preparing police officers to effectively enforce crimes of hate is of particular importance to this analysis.  The portrayal of the criminal justice system in responding to hate crimes in the films studies will be compared scrutinized.
II. Law Enforcement Response, Legislation, and Educational Implications of Hate Crimes:


It is important to examine the role of police and law enforcement when examining the issues that arise in an exploration of hate crime legislation and topics (Levin & McDevitt, 2002). Some of the importance in defining the role of law enforcers and practitioners in hate crimes relates to the historic mindset among minorities that police officers are insensitive to minority crimes and needs (Levin & McDevitt, 2002).


Many examples of discriminatory injustices are found in the literature and popular news media. During the civil rights movement of the 1960s, news reports of problems with desegregation of county school systems and police beatings during sit-ins and protests were quite common. The Rodney King beating on March 3, 1991 was highly publicized while highlighting police brutality which sparked rioting and harsh reactions from African-Americans (Levin & McDevitt, 2002). Several scholars have reported frictions between the police and the gay community through the 1960s, 1970s, 1980s, and into the present (Olivero & Murataya, 2001).


Bernstein and Kostelac (2002) found in their research that homophobia (defined by the Merriam-Webster Dictionary in 2003 as “an irrational fear of, aversion to, or discrimination against homosexuality or homosexuals”) is prevalent in police officers and found supportive data suggesting that a dislike of gays and lesbians by the law enforcement community has resulted in negative behavior by police officers. In addition, the researchers state:

          Most victims of antigay/lesbian hate 

          crimes never report these crimes to police           

          out of fear of hostility and abuse (p. 302).          


Petrosino (1999) has conducted research establishing support for a link between past oppression among minorities and hate crimes. Using comparative analysis, the author made correlations between historic crimes of hate with those of today and concluded that if lynching affected whites as it did blacks, law enforcement and legislative responsive would have differed. 


But as hate crimes have gained prominence in American culture, some law enforcement agencies have attempted to increase sensitivity training and response; far too many agencies still do not treat hate crimes as importantly as they should (Levin & McDevitt, 2002). 


Bouman (2003) outlined what he believed is a highly effective method of hate/bias-related offenses criminal investigation utilizing a multi-agency approach:

          Multiple law enforcement agencies must be 

          included in the investigation to ensure that 

          every logical question is asked and every 

          practical scenario is investigated. Law 

          enforcement agencies and departments that 

          understand the connections between those 

          actions and results will promote the 

          sensitive, timely, and effective response 

          and investigation of hate/bias crimes in their             

          communities (p. 25).


While progressive action by agencies is deemed important by some authors, data also exists to support a lack of appropriate hate crime related education in criminal justice textbooks and curriculum at the university-level (Olivero & Murataya, 2001). A content analysis completed by Olivero and Murataya (2001), found a void of homosexual hate crimes issues in criminal justice hate crimes textbooks:

          A content analysis of textbooks reveals 

          little treatment of gay issues or working with 

          the gay community and the lack of attention is 

          disparate with that granted other minorities 

          (p. 271). 


The authors also describe in their study a correlation in a high level of homophobia with a major in criminal justice. They conclude that a possible change in criminal justice curriculum would be needed to address biases in the future. And while implementations in academia and at the enforcement level may be needed to assist current and future practitioners, legislative action is already on the forefront of acts motivated by hate.


Many researchers cite the importance of the courts in fixing meaning to hate crime laws (Altschiller, 1999; Levin, 1999; Jenness & Grattet, 2001). While variation in such laws exists, in 1999, there were only 8 states (Georgia, South Carolina, Kentucky, Indiana, Arizona, Kansas, New Mexico, and Wyoming) without hate crimes statutes (Levin, 1999); 50 states and the District of Columbia (Washington, DC) reported data to the FBI in the 2001 statistical report on hate crimes (Federal Bureau of Investigation, 2001). Although some federal legislation related to hate crimes exists, it is considered by some to have major flaws (Holder, 1999):

          Even in the most blatant cases of racial, 

          ethnic, or religious violence, no federal 

          jurisdiction exists unless the violence was 

          committed because the victim engaged in one 

          of six federally protected activities. This 

          unnecessary, extra intent requirement has led 

          to acquittals in several cases. It has also 

          limited our ability to work with state and 

          local officials to investigate and prosecute 

          many incidents of brutal, hate-motivated 

          violence (Holder, 1999, p. 99). 


While federal law may lack sufficient protections, other laws enhance penalties states can levy against perpetrators of hate crimes. The Hate Crimes Sentencing Enhancement Act of 1994 (found within a section of the Violence Crime Control and Law Enforcement Act of 1994) provides for longer sentences where the offense is determined to be a hate crime. A longer sentence may be imposed if it is proven that a crime against person or property was motivated by "race, color, religion, national origin, ethnicity, gender, disability, or sexual orientation” (Altschiller, 1999, p. 17; National Criminal Justice Reference Service, 2003). 


The provision specifically stipulates enhancement as “not less than 3 offense levels for offenses that the finders of fact at trial determine, beyond a reasonable doubt, are hate crimes” (Altschiller, 1999, p. 17). In other words, sentences imposed on defendants convicted of federal crimes can be substantially increased if the crime is found to be motivated by bias (Leadership Conference on Civil Rights, 2002). Attacks and vandalism that occur in US national parks or on any other federal property are also referred in this provision (Altschiller, 1999), which went into effect on November 1, 1995.


Legislation is beginning to address enhancement of penalties for hate crime offenses; and criminal justice agencies and educational curriculum are slowly making advances towards meeting the demands of hate crime law advocates. However, the debate over hate crime legislation is enduring in today’s political climate (Altschiller, 1999; Roleff, 2001; Jenness & Grattet, 2001; Levin & McDevitt, 2002). It has widely been supported through empirical research that the media (especially motion picture or film media) have a direct influence on public and political opinion toward certain criminal acts, policy drafting and implementation, and perceptions of the criminal justice system (Jenkins, 1994; Potter & Kappeler, 1996; Fisher, 1997; Surette, 1998).
III. Sample 

For this study, the author selected a randomized convenience sample of films (n =10) which depict actual and fictitious violent acts against gay males, an individual whom some might perceive as homosexual, transgender male (born biologically female who lived a portion of his life as a male), and three transgender females (born biologically male who lived a portion of her life female). The sample was derived from a search of the Internet Movie Database (2004) using the keywords “gay-bashing.” Selecting from top-to-bottom on the alphabetically-arranged list, the first title of a film was selected for study. 

If a particular selected title was not available for rental from a local retailer, it was disregarded and the first subsequent title available for rental was selected. In chronological order, the films selected for this content analysis include Cruising (1980), Torch Song Trilogy (1988), Jeffrey (1995), Boys Don’t Cry (1997), Defying Gravity (1997), Get Real (1998), Urbania (2000), Circuit (2001), Camp (2003) and Soldier’s Girl (2003). The content analysis concentrated on the total number of homonegative, homophobic, or transphobic comments stated in the film; the type of hate crime depicted; the number of victims and his or her characteristics; the number of perpetrators and their characteristics; the overall depiction of law enforcement (classified as positive, neutral, mixed, or homophobic/transphobic); and the final resolution of the criminal act.
IV. Homonegative/Homophobic/Transphobic Comments


To help determine the overall bias-nature of the crimes and the contexts to which they occurred in the films, the total number of homonegative/homophobic/transphobic comments were calculated. To qualify as homonegative or homophobic, the comment made by a character had to either label or condemn homosexuality or homosexuals in a degrading manner. To qualify as transphobic, the comment made by a character had to either label or condemn an individual for being transgdender. Of all the films, a total of 135 homonegative/homophobic/transphobic comments were stated. This yields an average of 13.5 comments per film. Jeffery (1995) and Camp (2003) had the least amount of homonegative/homophobic/transphobic comments at 5. 

The film Soldier’s Girl (2003) portraying the real-life murder of Private First Class Barry Winchell (believed to be homosexual by his killers) had the most homonegative/homophobic/transphobic comments at 39. Those films which depicted homicide tended to have more homonegative/homophobic/transphobic comments. Table 1 displays a breakdown of each film’s number of homonegative/homophobic/transphobic comments:
Table 1: Homonegative/Homophobic/Transphobic Comments
	Film
	Number of Homonegative/Homophobic/Transphobic Comments

	Cruising (1980)
	6

	Torch Song Trilogy (1988)
	14

	Jeffery (1995) 
	5

	Boys Don’t Cry (1997)
	14

	Defying Gravity (1998)
	10

	Get Real (1998)
	10

	Urbania (2000)
	24

	Circuit (2001)
	8

	Camp (2003)
	5

	Soldier’s Girl (2003)
	39


V. Type of Hate Crimes Depicted


The majority of films reviewed (6) portrayed single incidences of hate crimes.  The most common hate crime committed in the films was assault/battery (10). One of the films (Cruising, 1980) illustrated serial homicide against an entire community of homosexuals (although not all of the murders discussed within the film are recreated); the most numerous hate crime shown in Torch Song Trilogy (1988) was assault/battery against gay men on a street within a particular homosexual community. Thus, both of these films depicted violent attacks on a gay community as a whole. Three of the films (Cruising, 1980, Boys Don’t Cry, 1997 & Urbania, 2000) portrayed sexual assault/rape on a victim. Five of the films present at least one homicide. Table 2 is a breakdown of the type of hate crimes depicted in each film. Only crimes committed in-bias against a gay male or transgender person are included.

Table 2: Type of Hate Crime
	Film
	Type of Hate Crime

	Cruising (1980)
	5 serial homicides

2 sexual assault/rape

	Torch Song Trilogy (1988)
	2 assault/battery

1 homicide

	Jeffery (1995) 
	1 assault/battery

	Boys Don’t Cry (1997)
	1 assault/battery

1 sexual assault/rape

 (two offenders)

1 homicide 

	Defying Gravity (1998)
	1 assault/battery

	Get Real (1998)
	1 assault/battery

	Urbania (2000)
	2 assault/battery

2 sexual assault/rape

1 homicide

	Circuit (2001)
	1 assault/battery

	Camp (2003)
	1 assault/battery

	Soldier’s Girl (2003)
	1 homicide


VI. Number of Victims and His or Her Characteristics

Of all the films, 19 victims were portrayed. All of the victims depicted in the films were Caucasian. Eight of the ten films displayed hate crimes rooted in bias against homosexual males. Two of the ten films presented hate crimes against transgender persons while one of the films (Cruising, 1980) displayed hate crimes on both homosexual men and transgender persons. Cruising (1980) presented the greatest number of victims at 5 (though not all of these crimes were recreated—some were merely mentioned by investigators in some scences). 


The precise number of victims in the attack scene in Torch Song Trilogy (1988) was difficult to calculate as many members of the community under attack were running in the streets from the perpetrators; when one of the main characters asked for an explanation of events, a man comforting his arm (indicating he had been attacked) who answered was surrounded by others running and the viewer cannot determine how many individuals in the background could have also been attacked. The majority of victims were young and although exact ages of the victims were not given in the majority of the films, the viewer might estimate an approximate age range of 20-30 for the victims. 
VII. Number of Perpetrators and Their Characteristics

Of the ten films studied, there were 32 perpetrators. The majority of the perpetrators were Caucasians; all were males. The hate crime committed in Circuit (2001) was an assault/battery of a homosexual male; of the 4 attackers portrayed, 3 were Caucasian and one was African American. The makeup of attackers in the transgender assault/battery in Camp (2003) was also 3 Caucasian and one African American. Thus, only 2 of 32 or 6% of the attackers were of different skin color than white.  11 of the perpetrators personally knew the individual they inflicted a hate crime upon; an explanation beyond schoolmates is not provided of the attackers committing the assault/battery in Camp (2003). Four of the films (Urbania, 2000; Defying Gravity, 1998; Jeffery, 1995; & Torch Song Trilogy, 1988) depicted crimes committed on a public street or alleyway by anonymous attackers. As will be discussed further in the next section, police officers in several of the films were portrayed committing hate crimes. 
VIII. Overall Depiction of Law Enforcement

Law enforcement officials and agencies were categorized as being portrayed either positively, neutrally, mixed, or homophobic/transphobic. Positive portrayal was perceived as gay-affirming; thus individual law practitioners made comments that were positive towards homosexuals, homosexuality, or transgender persons. Law enforcement was characterized as neutral in portrayal if neither gay-affirmative nor homophobic/homonegative/transphobic or apathetic statements were made by practitioners. Another qualifying factor for neutral was lack of negative opinion or display of discontent by the victim or supporting characters toward law enforcement as a result of their responsive actions (i.e. a generalized perception by the victims of supporting characters of discrimination or homophobia among law enforcement). 


Those films that showed both positive and homophobic/homonegative/transphobic actions were labeled as mixed. Finally, those films in which law enforcement was depicted as apathetic; officers were shown to be homonegative, homophobic, or transphobic; or the victim or supporting characters perceived law enforcement response as discriminatory and inadequate, were categorized as negative.

The overwhelming majority of the films depicted law enforcement negatively. In two of the films (Circuit, 2001 & Cruising, 1980), members of law enforcement were the actual perpetrators of hate crimes. In Cruising (1980), two police officers sexually assault two transgender persons and at the conclusion of the movie, the undercover detective investigating serial homicides against gay males in New York City has adopted the homicidal lifestyle of the original perpetrator and commits murder. In Circuit (2001), when officers discover that a fellow officer is a homosexual male, they commit assault/battery against him. 


Although a few of the statements made by law enforcement officials in Cruising (1980) are gay-affirming, the overwhelming majority are homophobic, transphobic, or homonegative. In one scene of the film, officers threaten to make a homosexual male suspect ejaculate into a specimen cup and repeatedly assault/batter him during interrogation. In Torch Song Trilogy, apathy is implied as a character exclaims that police won’t care about the ensuing gay bashings in the streets because the victims are “fags.” Boys Don’t Cry (1997) also depicted law enforcement in a negative fashion. The detective investigating a sexual assault/rape on a transgender male repeatedly asks questions in a derogatory tone and embarrasses the victim by questioning his lifestyle. Police officers are discussed in a homophobic context in Get Real (1998) when they are seen as menacing to homosexual males who have sexual relations in a public park.

Defying Gravity (1998) displayed law enforcement neutrally. The detective investigating the assault/battery of a gay male never makes gay-affirming or homophobic comments. Arresting officers perform their arresting duties at the conclusion of the film and never speak. Urbania (2000) displays law enforcement activity miminmally—at the conclusion of the film, a “wanted” poster and sketch of the main attacker is seen on a streetlamp pole. Law enforcement activity in Soldier’s Girl (2003) is depicted neutrally as well. Actual military detectives are never shown on film—the viewer only hears their objective questioning of suspects and those related to the victim.

The rest of the films (Camp, 2003; Get Real, 1998; & Jeffery, 1995) never depict a law enforcement response to the hate crime(s). None of the films depict law enforcement as totally positive. Table 3 displays a breakdown of each film’s overall depiction of law enforcement.  
Table 3: Overall Depiction of Law Enforcement
	Film
	Depiction of Law Enforcement

	Cruising (1980)
	Negative

	Torch Song Trilogy (1988)
	Negative

	Jeffery (1995) 
	No depiction

	Boys Don’t Cry (1997)
	Negative

	Defying Gravity (1998)
	Neutral

	Get Real (1998)
	Negative    

	Urbania (2000)
	Neutral

	Circuit (2001)
	Negative

	Camp (2003)
	No depiction

	Soldier’s Girl (2003)
	Neutral


IX. Resolution


None of the films studied depicted a resolution of the crime through judicial proceedings. Cruising (1980) resolves with arrest of the killer; although the undercover officer investigating the murders continues the murder spree at the conclusion of the film. Some films resolved with the arrest of the perpetrators (Soldier’s Girl, 2003; Defying Gravity, 1998; & Boys Don’t Cry, 1997). Those films based on real-life events (Soldier’s Girl, 2003 & Boys Don’t Cry, 1997) concluded with a caption detailing the sentencing of the perpetrators and information regarding some of the supporting characters.  

Police investigation into the actual criminal acts was only portrayed in three of the films (Soldier’s Girl, 2003; Defying Gravity, 1998 & Cruising, 1980). In addition, only once was traditional law enforcement shown actually solving a case in which an assailant is unknown (Cruising, 1980).  The victims’ lovers discover the identity of the attacker(s) in Defying Gravity (1998) and Urbania (2000). 


Urbania (2000) follows the story of a gay male victim of an assault/battery and sexual assault/rape hate crime who’s partner is mudered and his fabrication of an event in which he avenges his partner’s killing. One-half of the films (Camp, 2003; Circuit, 2001; Get Real, 1998; Jeffery, 1995; Torch Song Trilogy, 1988) never show a resolution to the hate crime.
X. Conclusion


In conclusion, the majority of the films studied by this author depicted hate crimes against gay males. Two of the films reviewed presented hate crimes against transgender persons. Two of the films were based on real-life events. The most common hate crime committed was assault/battery on a Caucasian male between the estimated ages of 20-30. The overwhelming majority of the perpetrators portrayed were Caucasian. Law enforcement was overwhelmingly displayed as negative and the overall resolution of the crimes were mixed as half of the films showed no overall resolution of the crime committed. 


In comparing the crimes depicted in the films reviewed with the 2002 hate crimes statistics data compiled by the FBI, the majority of hate crimes committed in bias of sexual orientation were committed against male homosexuals at 984. The most common hate crime depicted in the films studied (assault/battery) also mirrors the FBI statistics as the majority of incidences were crimes against persons (5,960) with 1,035 aggravated assaults and 1,791 simple assaults. Sexual assaults and homicide, although presented in 5 of the 10 films reviewed, actually comprise a very small percentage of hate crimes at 8 and 11 respectively. 

The depiction of law enforcement in an overall negative fashion is consistent with the literature review which indicated an overall homophobic and discriminatory attitude toward minorities among law enforcement officials (Bernstein & Kostelac, 2002; Levin & McDevitt, 2002; Olivero & Murataya, 2001).  In conclusion, research examining the impact hate crime depictions in popular film have on public policy needs to be augmented. In addition, researchers should examine the relationship between public perception of law enforcement response to hate crimes and negative depiction in films.
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